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Appendix D Provisional Terms and Conditions for Currently Projected Transportation Services on TAP
The terms and conditions for Transportation Services for the TAP project including the tariff methodology are not yet final. Accordingly, certain issues remain open for discussion with relevant stakeholders and confirmation by the Authorities, and may therefore be subject to change. Additional obligations on shippers may also arise due to regulatory requirements imposed by host country authorities and/or national regulators. Finally the requirements for the project financing of the TAP Project may also result in changes to the provisional terms and conditions set out below,. TAP’s Gas Transportation Agreement (GTA) referred to below is therefore only a draft at this stage.
Transmission Service Conditions

The commercial product of TAP AG relevant for this market test is transportation capacity in TAP (daily capacity expressed in kWh/d)
The Gas Transportation Agreements (GTAs) that are intended to underpin TAP will be long-term, ship-or-pay agreements to be entered into between TAP AG and the shippers from the projected commencement date (Q4 2018) until 2042. This means that a shipper who has signed a GTA will pay a uniform tariff for booked transportation capacity irrespective of whether the shipper is able to use that capacity. 

Shippers will have the right to offer unused capacity to the market, either by subletting unused capacity to a third party ("Sublessee") or by an assignment of all or a part of their rights and obligations under the GTA to a third party ("Assignee").

In the case of an assignment, the shipper will no longer be liable to TAP AG for the part of the capacity that has been assigned, and the Assignee will assume a direct relationship with TAP AG under the assigned GTA. In the case of a sublet of capacity, the shipper will remain directly and fully liable to TAP AG under the GTA for the sublet capacity.  An assignment or sub-lease will require TAP AG’s approval, to allow TAP AG to verify the creditworthiness of the Assignee, and that compliance with the terms of the granted TPA exemption is ensured.  Rules for sublease and assignment will remain subject to regulatory approval and hence they will avoid hoarding of capacity and discrimination towards third parties.
Other commercial principles of the (draft) Gas Transportation Agreement   

· The GTA will be conditional on the confirmation by the Transporter (i.e. TAP AG) that FID has taken place (Condition Precedent).

· Subject to satisfaction of the Condition Precedent, the GTA shall enter into force and become effective as from its signature by the parties and shall remain in force from the actual date when the TAP pipeline system is fully operational and able to commence the transportation of natural gas after a successful technical completion test until the expiry of the term of the GTA (Termination Date), subject to the provisions in the GTA.

· The reserved capacity shall be the maximum daily capacity (expressed in kWh per Gas Day) in TAP that TAP AG shall reserve, make available and provide to the shipper.

· Fuel Gas shall be provided “in kind” by each shipper pro rata to the quantities transported for the shipper in the respective period.

· TAP AG will procure line-fill gas.

· All shippers contracting transportation in TAP will be treated in a non-discriminatory manner.

· Transportation capacity unused by the shipper may be offered by the shipper to the market.

· Rules for capacity management will be applied also according to general principles, including Congestion Management Procedures, Use-It-Or-Lose-It arrangements, secondary capacity trading arrangements, balancing regimes, capacity overruns, nomination and renomination rules, compliant with relevant EU provisions as they will be established, amended or integrated by comitology according to the procedure established in articles 6, 7, 23 of Regulation 715/2009 of the Parliament and the Council;

· TAP AG will define an operations code compliant with the rules mentioned above, subject to the Authorities’ approval. The network code will provide for a harmonized regime for capacity allocation for the entire route of the TAP project.
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